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1 BEFORE THE FEDERAL ELECTION COMMISSION
2
3 In the Matter of )
4 )
5 JamesR. Stork )
6 Stork Investments, Inc. d/b/a ) MUR5517
7 "Stork's Bakery" )
8 Stork's Las Olas, Inc. )
9 Jim Sunk fin* Congress and William C. )

10 Oldaker, in his official capacity as treasurer )
11
12 GENERAL COUNSEL'S REPORT #3
13
14 I. ACTIONS RECOMMENDED

5S Accept the attached signed conciliation agreement with Respondents James R. Stork, Stork

16 Investments, d/b/a "Stork's Bakery," Stork's Las Olas, and Jim Stork tor Congress and William C.

17 Oldaker, in his official capacity as treasurer, ("the Committee") and close the file.

18 II. BACKGROUND

19 James R. Stork, a 2004 candidate for Congress in Florida's 22nd Congressional District, is

20 also the president of Stork Investments, d/b/a "Stork's Bakery" and Stork's Las Olas ("Stork's

21 bakeries"). The Commission previously found probable cause to believe that Stork's bakeries

22 made prohibited in-kind corporate contributions, that James R. Stork consented to the

23 contributions, and that the Committee had knowingly accepted the contributions, all in violation

24 of 2 U.S.C. § 441b(a). Because these contributions were not disclosed by the Committee, the

25 Commission also round probable cause to believe that the Committee violated 2 U.S.C. § 434(b).

26 In addition, the Commission found probable cause to believe that the Committee violated

27 2 U.S.C. § 434(b) by misreporting advances Stork made to the Committee. See General

28 Counsel's Report #2. Certification dated November 14,2007.
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1 The factual basis for the section 441b violation is the Stork's bakeries' payments with

2 corporate funds for two broadcast advertisements and approximately 25,500 pieces of direct mail

3 advertising containing Stork's name and image, which were disseminated and distributed in

4 Florida's 22nd Congressional District within 120 days before Florida's 2004 primary election.1

5 The Stork's bakeries' television and direct mail advertisements satisfied all three prongs of the

6 "coordinated communications" test at 11 C.F.R. § 109.21. The bakeries, not Stork, paid for the

7 communications, thus satisfying the "payment source" prong of the coordination test at 11 C.F.R.

8 § 109.21(aXl); the advertisements were "public communications" distributed by cable television

9 and disseminated by mass mailings, 11 C.F.R. §§ 100.26 and 100.27, Stork's name and image

10 appeared in them, and they were distributed and disseminated in Florida's 22nd Congressional

11 District, within 120 days before Florida's 2004 primary election, which fulfilled the "content"

12 standard prong at 11 C.F.R. § 109.21(cX4); and Stork was "materially involved" with the

13 advertisements, thus satisfying the "conduct" prong at 11 C.F.R. § 109.21(d)(2).a

14

15

Although the eninf|||i||iicatifliii ni ojuestion were ostensibly busmen advertisements, as the Commission his
recognused, the coordination regulations establish a ixighf-lnie lest md neve is no exemption therein for ostensible
business advertisements. In this nutter, the cabte television spots featured Stoik holo^
sfifnig.^taJmi Stork COOK AM Respondents
presented no evidence of prior bskery snnminncnienti with the slogan "ojiahty you cm trust.
Respondents iu|tttsuiied mat Stork ran cable trieviskmadvertiaementsm connection wtt
bakery hi 1998, they presented no evidence mat Jim Stone appeared live, or even m photographs, m nose
advertisements or hi any oner bakery announcements prior to the ones in issue. Moreover, the advertisements and
Stntlr'a fgtupaijn mm* mnOmr LIJM nfm «i»ion«ff«d afcirfr hi • Unp hat SOUK Of the d«Ct fflBfl adVertisenKntB,
•itiicti pMdniBil atwi Ml^ntifi^i .Qtnitlr iiy tMtn^ nm*A tii^ ••m* plMihim»pli nfStaile mm IMM in tii« naii^iaijti lit»r«tii>^

snperiniposed, respectively, on bsckgrounds picturing a bakery and the U.S. Capitol Dome.

2 The activity in mis case took place in June and July of 2004, within 120 days before Florida's August 31,
20M]niiiany election, thmastiaryu^ &e General
Counsel's Report 12; n. 3. TTie advertisement were also m'ssfflnrnsted or distributed wimm the redn(^90^fay time
frame for coordinated commmicatiom for House and Senate candidates under 11C JJL 8 109.21(cX4XO, which
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1 | For the reasons discussed herein, we recommend that the Commission accept the attached

2 conciliation agreement (Attachment 1) and close the file.
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19 For the foregoing reasons, we recommend that the Commission accept the signed

20 conciliation agreement with James R. Stork, Stork Investments, Inc. d/b/a "Stoik's Bakery/

21 Stoik's Las Olas, Inc., and Jim Stork for Congress and William C. Oldaker, in his official

22 capacity as treasurer, and close the file.
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1 IV. RECOMMENDATIONS

2 1. Accept the attached conciliation agreement with James R. Stork, Stork Investments,
3 Inc. d/b/a "Stork's Bakery," Stork's Las Olas, Inc., and Jim Stork for Congress and
4 William C. Oldaker, in his official capacity as treasurer.
5
6 2. Close the file.
7
8 3. Approve the appropriate letters.
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